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delinquent any real! estate whatso-
ever, and that the amount alleged
againat said property is a true and
correct charge; and, in cases in
which the description of the prop-
erty in said list or assessment rolls
or books is not sufficient to identify
the same, and of which property
there is a sufficient description in
the inventories of the assegsor's of-
fice, then said inventories shall be
admissible as evidence of the descrip-
tion of said property.

Sec. 3. It shall he the duty of the
Cemptroller of Public Accounts to
prescribe such forms for tax rolls to
be used by the county tax assessors
as may make it convenient for the
collectors of taxes to note thereon
the payment of taxes as provided for
in this Act; and to prescribe such
forms for receipts, and reports and
such other forms for the use of the
collectors of taxes as in his opinion
may be advisable. This provision is
cumulative of all other provisions of
the statutes of the State prescribing
the duties of the Comptroller of Pub-
lic Accounts.

Sec. 4. All laws in conflict here-
with are hereby repealed.

Sec. 5. The fact that under exist-
ing laws it is impossible for many
taxpayers to pay delinquent taxes hut
same could be paid if the penalties
i{hereon were graduated and the in-
terest charges deferred until October
1, 1934, and the further fact that a
great ipcrease will be made in the
payment of taxes in October, Novem-
ber and December of this year and
following years under this Act which
will be of advantage to the financial
condition of the State, counties and
districts, creates an emergency and
a public necessity requiring that the
constitutional rule providing that
bills shall be read on three several
days in each House shall be suspend-
ed, and said rule is hereby suspend-
ed and this Act shall take effect from
and after Iits passage, and it is so
enacted.

Committee Room,
Austin, Texas, Feb, 12, 1934.
Hon. Edgar E. Witt, President of the
Senate,
Sir: We, your Committee on Mili-
tary Affairs, to whom was referred
H. C. R. No. 17, For the purpose
of construing the phrase ‘‘company,
troop and battery” as shown in H. B,
No. 167 of the Regular Session of the
Forty-third Legislature, to mean and

include ‘‘company,’ troop, battery.
band and other detachment includ-
ing each separate federally recog-
nized unit of the Texas National
Guard.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

POAGE, Viee-Chairman.

Committee I.oom,
Austin, Texas, Feb. 12, 1934.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on State
Highways and Motor Traffic, to
whom was referred

8. C. R. No. 3, Authorizing Max
Hirsh, his heirs and personal tepre-
gsentatives to sue the Highway Com-
mission of the State of Texas, and
the State of Texas, under the trade
name of Caledonia Steel Company,
for an account for steel claimed to
have been sold to the State of Texas,

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

RAWLINGS, Chairman.

Committee Room,
Austin, Texas, Feb. 12, 1934
Hon. Edgar E. Witt, President of the

Senata.

Sir: We, your Committee on Min-
ing, Irrigation and Drainage, to
whom was referred

S. B. No. 7, A blll to be entitled
“An Act to authorize and empower
any water control and improvement
district in this State, embracing
lands in two or more counties, and
containing not less than 126,000
acres, to borrow money and to re-
ceive grants or other ald from the
Government of the United States or
any lending agency thereof, etc., and
declaring an emergency.”

Have had the same under con-
gideration, and I am {instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

REGAN, Vice-Chalrman.

TWELFTH DAY.

Senate Chamber,
Austin, Texas,
February 13, 1934,
The Senate met at 10 o'clock a. m.,
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pursuant to adjournment, ard was
called to order by Lieutenant Gover-
nor Edgar E, Witt.

The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck, Pace.
Blackert. Parr,
Collie. Patton. N
Cousins. Poaga.
DeBerry. Purl.
Duggan. Rawlings.
Greer, Redditt.
Holbrook. Regan,
Hopkins. Russek,
Hornsby. Sanderford,
Martin. Small,
Moore, Stone,
Murphy. Woodruft,
Neal, . Woodul.
Onesl. Weodward.
Absent—Ezxcused.
Féllbaum, N

Prayer by the Chaplain.

Pending the reading of the Journal
of yesterday, the same was dispensed
wlthd on motlon of Senator Wood-
ward.

Petitions and Memorials,
(See Appendix.)
-Committee Reports.
(See Appendix.)
Bills and Resolutions..

By Senator Purl:

S. B. No. 8, A bil! to be entitled
“An Act to amend Article 2529 of
the Revised Civil Statutes of 1925,
as amended by the Acts of the Forty-.
third Legislature, 1933, page 340,
Chapter 240; as amended by Acts of
the Forty-third Legislature, 1933,
page 854, Chapter 244; and as
amended by Acts of the Foriy-third
Legislature, 1933, First Called Ses-
sion, page 215, Chapter 80, Section
1; providing qualifications for State
depositories; and declaring an emer-
geqh‘w'”

Read first fime and referred to
;llfe Committee on Banks and Bank-

Jg. ‘

By Senator Sanderford: |
. 8. B. No. 9, A bill to be entitled
“An Act authorizing certain State
schools to comstruct, operate and
thaintin through funds or loansg to

be obtained from the Government or

any agency created under the Na-
tional Recovery Act.” -

Read first time and referred to
the Committee on Education.

By Senator Beck:

S. B. No. 10, A bill to be entitled
“An Act making an emergency ap-
propriation out of the General Reve-

{1 nue of the State for the purpose of

enforeing the provisions of H, B, No.
76, Chapter 52, First Called Session,
Forty-first Legislature, and declaring
an emergency.”

Read first time and referred to
the Committee on Finance.

By Senator Oneal:

8. B. No. 11, A bill to be entitled
“An Act to amend Section 5 of Chap-
ter 130 of the General Laws of the
Regular Session of the Forty-third
Legislature so ag to provide that no

(63

contract, bond or note, or other evi- -

dence of indebtedness authorized to
be issued under Chapter 130 of the
General Laws of the Regular Sesgion
of the Forty-third Legislature shall
be issued or executed afier May 13,
1935; and declaring an emergency.”

Read first time and referred to
the Committee on Education.

By Senator Regan:

8. B. No. 12, A bill to be entitled
“An Act to amend Article 3254, Re-
vigsed. Civil Statutes of 1925, by au-
thorizing irrigation districts, water
improvement districts and water
power control districts to condemn
Iand under the general condemna-
tion statutes; amending Article
3268, Revised Civil Statutes of 1325
as amended by Chapter 37, General
Laws, Fourth Called Session, Forty-
first Legislature, by authorizing irri-
gation districts, water improvement
districts and water power control
districts to take possession of the
property sought to be condemned
pending litigation after the award of
the commissioners without first de-
positing bond or sum of money; pro-
viding that if any portion of this Act
be held unconstitutional same shall
not affect the remaining portions;
and declaring an emergency.”

Read first time and referred to
the Committee on State Affairs.

By Senator Purl:

8. B. No. 13, A Bill to entitled,
““An Act to amend Section 17 of
Chapter 211 of the General Laws
passed by the Forty-third Legisla-

b}
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ture, 1933, at the Regular Session
so0 as to provide that the counties
affected thereby shall be granted re-
imbursement for high school tuition
and transportation, and declaring an
emergency.’”

Read first time and referred to
the Committee on Education.

By Senator Woodul:

S. B. No. 14, A bill to be entitied
“An act granting to the Houston
Yacht Club, its successors and as-
signs, all right, title and interest of
the State of Texas to certain land
under the waters of Galveston Bay,
described as follows: Beginning at
the Northeast corner of that certain
tract of land in Harris County,
Texas, lying on the waters of Gal-
veston Bay, described in deed from
Shoreacres, Inc. to San Jacinto Bay
Corporation, dated March 23, 1927,
recorded in Volume 69%7, page 460,
Deed Records of Harris County,
Texas; thence in a Southeasterly di-
rection along the waters of Galves-
ton Bay and fcllowing the South-
easterly line of said tract conveyed
to San Jacinto Bay Corporation, a
distance of approximately seven hun-
dred sixty feet, to the Southeast cor-
ner of said tract; thence at right
angles to said Southeast line of said
tract: in a Northeasterly direction a
distance of two thousand feet; thence
at right angles in a Northwesterly
direction a sufficient distance so as
to intersect at right angles a line
drawn from the beginning point and
at right angles to the Southeasterly
line of said tract conveyed to San
Jacinto Bay Corporation; thence at
right angles in a Southwesterly di-
rection along said line a sufficient
distance as to intersect at right
angles the Southeasterly line of said
tract conveyed to San Jacinto Bay
Corporation, at the place of be-
ginning, for harbor purposes and for
the purpose of constructing, main-
taining, using and operating wharves,
docks, slips, piers, breakwaters and
other improvements and bharbor fa-
cilities, for a term of fifty years and
so long thereafter as the same may
be used and maintained as a harbor,
and declaring an emergency."

Read first time and referred To
the Committee on State Afairs.

8. C. R. No, 14,

Senator Redditt sent up the follow-
ing Resolution:

Whereas, D. P. Jones Construction
Company, a corporation, with its
domicile in Little Rock, Arkansas,
entered into a certain contract with
the State of Texas acting by and
through the Highway Commission of
the State of Texas and the State
Highway Engineer, being for the
construction of certain improve-
ments on Highway No. 3-A, in Bexar
and Guadalupe Countfes, Texas, and
known ag Federal Aid Project 635-A,
the type and character of work to
be done thereunder being fully
shown by the plans and specifica-
tions of said improvements as on
file in the offices of the Highway
Department of the State of Texas,;
and,

Whereas, Said corporation com-
menced work on said construction
under said contract, and did con-
struct, improve and build said im-
provements on satd highway and
completed said project; and,

Whereas, Certain differences have
arisen between said corporation and
the State Highway Commission as
to the amount of money due by the
State of Texas and the State High-
way Department of the BState of
Texas te the said corporation for
work done under said contract, and
said corporation has filed its claim
with the State Highway Commission
which has been refused; and,

Whereas, Although the Legislature
of the State of Texas does not admit
that D. F. Jones Construction Com-
pany has a valid and just claim
against the State of Texas, the State
Highway Commission or the State
Highway funds, it is the sense of the
Legislature that a citizen who has
contracted with the State and has &
claim against the State arising out
of said contract should not be de-
prived of his opportunity to submit
to the courts his claim, and, if valid,
to establish and enforce it apgainst
the State or any responsible depart-
ment of the State;

NOW, THEREFORE, BE IT RE-
SOLVED, By the Senate of Texas,
the House of Representatives comn-
curring therein,

SECTION ONE; That D. F. Jones
Construction Company, Inc., & cor-
poration, is hereby given and granted
consent and permission to ftile suit
against the State of Texas, the High-
way Commission of the State of
Texas, as such Commission and a
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department of the State government,

‘in its official capaecity, in any Dis-
trict Court ir Travis County, Texas;
said suit to be based on the claim
of said corporation for compensation
alleged to be due it for work done
in the performance of the contract
above mentioned.

SECTION TWO: Service in said
suit shall be had by citing the Gov-
ernor, the Chairman of the High-
way Commission and the Attorney
General of the State of Texas, and
the service of citation upon said of-
ficers shall have the same force and
offect ag is provided by law for
service of citation in civil suits be-
tween private persons.

SECTION THREE: In the event
judgment is secured in the trial court
against the State of Texas and the
Highway Commission, either or both
shall have the right of appeal as is
provided by law in other civil cases
and no bond or other security shall
be required of either the State of
'Texas or the Highway Commission in
any such appeal.

SECTION FOUR: If a final fudg-
ment be recovered against the State
of Texas or the Highway Commis-
sion of the State of Texas, the same
shall be paid in full out of the State
Highway funds as other debts pay-
able out of sald fund are paid.

On motion of Senator Redditt the
Senate granted unanimous consent
to consider the resolution at this
time without reference to a com-
mitee.

The resclution was adopted.

Senator DeBerry was recorded as
voting '‘no'"’ on the resolution.

Senator Poage was recorded as
voting “uno” on the resolution.

8. C. R. No. 15

Senator Redditt sent up the follow-
ing Resolution:

Whereas, Ben Sira, an individual,
conducting business under the trade
name Ben Sira and Company, en-
tered into two certain contracts with
the State of Texas acting by and
through the Highway Commission of
the State of Texas and the State
Highway Engineer, one being for the
constrnction of certain improvements
on Highway No. 40, in Cooke County,
Texas, and known as State Aid
Project 1027-B, and the other being
for the construction of certain high-
way improvements in Fort Bend

County and known as Federal Aid
Project “E"” 637-A, contract No. 1;
the type and character of work to
be done thereunder being fully shown
by the plans and specifications of
said improvements as on file in the
offices of the Highway Department
of the State of Texas; and,

Whereas, Ben Sira and Company
commenced work on said construc-
tion under said contract, and did
construct, improve and build said
improvements on said highway and
completed said projects; and,

Whereas, Certain differences have
arisen between said Ben Sira and
Company and the State Highway
Commission as to the amount of
money due by the State of Texas and
the State Highway Department of the
State of Texas to the said Ben Sira
and Company Ior work done under
said contracts, and said Ben Sira
and Company has filed its claim
with the State Highway Commission
which has been retused; and,

Whereas, Although the Legisla-
ture of the State of Texas does not
admit that Ben Sira and Company
has a valid and just c¢lalm against.
the State of Texas, the State High-
way Commission or the State High-
way funds, it is the sense of the
Legislature that a citizen who has:
contracted with the State and has &
claim agajnst the State arising out.
of sald contract should not be de—
prived of his opportunity to submit
to the courts his claim, and, if valid,
to establish and enforce it against
the State or any responsible depart-
ment of the State;

NOW, THEREFORE, BE IT RE-
SOLVED, By the Senate of Texas,
the House of Representatives con-
curring therein,

Section 1. That Ben Sira, trading
as Ben Sira and Company, is
hereby given and granted con-
sent and permission to file suit
against the State of Texas, the High-
way Commission of the State of
Texas, as such Commission and a
department of the State government,
in its official capacity, in any Dis-
trict Court in Travis County, Texas;
zaid suit to be based on the ciaim
of Ben Sira and Company for com-
pensation alleged to be due it for
work done in the performance of the
two contracts above mentioned; and
it shall not be a misjoinder to pros-
ecute both of sald claims in one suit.
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Sec, 2. Serviece in said suit
shall be had by citing the Gov-
erpor, the Chairman of the High-
way Commission and the Attorney
QGeneral of the State of Texas, and
the service of citation upon said offi-
cers shall have the same force and
effect as is provided by law for
gervice of citation in civil suits be-
tween private persons.

Sec. 3. In the event judgment
ig secured in the trial court against
the State of Texas and the High-
way Commission, either or bhoth
shall have the right of appeal as is
provided by law in other civil cases
and no bond or other security shall
be required of either the State of
Texas or the Highway Commission
in any such appeal.

Sec. 4. If a final judgment be
recovered against the State of
Texas or the Highway Commis-

gion of the State of Texas, the same
shail be paid in full out of the State
Highway funds as other debts pay-
able out of said fund are paid.

On motion of Senator Redditt the
Senate gave unanimous consent to
consider the resolution at this time
without reference to a committee.

The resolution was adopted.

Senator DeBerry was recorded as
voting “no’’ on the resolution.

Senator Poage was recorded as
voting ““no” on the resolution.

8. C. R. No. 16.

Senator Beck sent up the following
resolution:

Whereas, The United States Prop-
erty and Disbursing Officer for the
State of Texas has charge of the dis-
bursement of all moneys and prop-
erty granted by the United States
Government to the National Guard
of this State; and

Whereas, Sound business policy
dictates that the State should guard
itself against loss of any part of
these funds by placing said officer
under good and sufficient bond;

NOW, THEREFORE, BE IT RE-
SOLVED, by the Senate of the State
of Texas, the House of Repre-
gentatives concurring, That the Ad-
jutant General be and he is hereby
authorized to pay the premium on
the official bond of said United
States Property and Disbursing Of-
ficer for the State of Texas, out of

the appropriation made by the Forty-
third Legislature at ita Regular Ses-
sion for contingent expenses for the
Adjutant General’s Department, the
premium of said bond, however, not
to exceed the sum of $125.00.

BE IT FURTHER RESOLVED, By
the Senate, the House of Repre-
sentatives concurring, That the
Comptroller of Public Accounts of
the State of Texas, when duly veri-
fied and proper accounts for the
same are submitted, be and he is
hereby authorized to issue a warrant
against the State Treasurer in a sum
not to exceed $125.00 in payment
of the preminm on the official bond
of the United States Property and
Disbursing Officer for the State of
Texas.

Read and referred to the Commit-
tee on Finance,

8. C. R. No. 17.

Senator Patton sent up the follow-
ing resolution:

Whereas, S. B. No. 242, Chapter
173, Acts of the Forty-third Legisla-
ture, Regular Session, provided an
emergency appropriation for salary
aid; high school tuition aid; trans-
portation aid; tax supplement aid;
high school tuition per capita aid;

.and consolidated bonus aid to rural

school districts; and

‘Whereas, The Iola Independent
School District of Grimes County Was
inadvertently omitted from said 8. B.
No. 242 mentioned above; and

Whereas, Iola Independent School
District is eligible to participate in
the benefits ot said bill from the con-
solidation bonns aid to the extent of
Twelve Hundred ($1200.00) Dollars;
and

Whereas, It was the intention of
the Legislature in passing 8. B. No.
242 to care for all school districts
eligible to receive aid under said
bill;

NQOW, THEREFORE, BE IT RE-
3OLVED, By the Senate of Texas,
the House of Representatives concur-
ring, That the State Superintendent
of Public Imstruction be, and he is
hereby authorized to pay over to the
trustees of lola Independent School
District the sum of Twelve Hundred
($1200.00) Dollars, out of any funds
that may be unexpended from the de-
ficiency appropriation provided in
8. B. No. 242, Chapter 173, Acts of
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the Forty-third Legisliature, Regular
Sesgion.

Referred to the Committee on
Finance.

8. C. R. No. 18.

Senator Sanderford sent up the
following resolution:

Whereas, The Federal Govern-
ment, by authority of the National
Recovery Act, has provided ways and
means whereby most all agencies,
both governmental and private, can
secure Federal loans and grants; and

Whereas, No provision has yet
been made for extending this aid to
churches and privately endowed col-
leges and universities; and

Whereas, There is an evident need
of some financial assistance in order
that these institutions may survive.

THEREFORE, BE IT RESOLVED,
By the Senate of the State of Texas,
the House of Representatives con-
curring, That the two Texas Senators
and the twenty-one Congressmen
representing the State of Texas, be
and are hereby requested to support
an amendment whereby our churches
and privately endowed colleges and
universities may become eligible to
receive grants and loans under the
National Recovery Act,

On motior of Senator Sanderford,
the Sehate granted unanimous con-
sent to consider the resoiution at
this time without reference to a com-
mittee.

The resolution was adopted.

H. C. R. No. 23.

The Chair lzid before the Senate
H. C. R. No. 23, Endorsing the pol-
icy of offering a reward for noto-
rious, well-known and outstanding
criminals, ete.

On motion of Senator Martin, the
resolution was referred to the Com-
mittee on State Affairs,

Resolutions Signed.

The Chair, Lieutenant Governor
Edgar B. Witt, zave notice of sign-
ing, ard did sign, in the presence of
the Senate, after their captions had
been read, the following resolutions:

‘H.C.R,No.5. H.(C.R. No.17.
© H. C. R. No. 8.
Ai; Ease,

On motion of Semator Holbrook,
tho Semate, at 10:10 o’clock a. m.,

stood at ease until 11 o'clock a. m.
today.

In Session.

The Senate, pursuant to standing
al ease, was called to order at 11
o'clock a, m., by Lieutenant Gover-
nor Edgar E. Witt.

Messages From the House,

Hall of the House of Representatives,
Austin, Texas, Feb. 13, 1934.
Hon, Edgar E. Witt, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolutions:

8. C. R. No. 16, Authorizing the
payment, by the Adjutant General,
out of the appropriation made by the
Forty-third Legislature for contin-
gent expenses for the Adjutant Gen-~
eral’'s Department, of the premiunr
on the official bond of the United
States Property and Disbursing Offi-
cer for the State of Texas,

H. C. R, No. 23, Endorsing the
policy of the offering of a reward for
potorious, well-known and outstand--
ing criminals.

The House has passed the follow--
ing bill:

S. B. No. 7, A bill to he entitled
“An Act to authorize and empower
any water conirol and improvement
district in this state, embracing
lands in two or more counties, and
containing not less than 125,000
acres, to borrow money and to re-
ceive grants or other aid from the
Goverrnment of the United States or
any lending agency therof; provid-
ing for the levy of taxes on all tax-
able property within the limits of any
such district sufficient to pay the
principal of and interest on bonds of
such distriet issued or sold to said
government or any lending agency
thereof, or all bonds of any such dis-
trict pledged as collateral to secure .
payment of any loan made by said
government or agency thereof to any
such distriet providing that all or
part of the maintenance fund of any
such district may be irrevocably
pledged as additional security for the
payment of the principal of and in-
terest on all such bonds issued or
sold to such government or agency
theréof, or pledged as collateral to
gecure payment of any loan between
said district and the government, or
any such ageney, in addition to the
authorized bond tax; providing that.
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the bond fund may repay or refund
to the maintenance fund all moneys
paid by the maintenance fund into
such bond fund to prevent or cure
defaults in payment of principal
and/or interest on such bonds; pro-
viding for the subordination of ex-
isting bonded indebtedness in con-
formity with requirements of con-
tracts between any such district and
government or agency thereof, and
providing methods of procedure in
reference thereto, including the issu-
ance of refunding bonds providing
for payment of any existing bonded
indebtedness from uncollected taxes
theretofore levied in event the hold-
ers of such indebtedness refuse to
enter into subordination agreements;
providing that except as herein oth-
erwise provided, the general laws rel-
ative to water control and improve-
ment district bonds shall apply to is-
suance, approval, registration, sale
and payment of all bonds that may
be issued pursuant to this Act, and
also providing for depository agree-
ments in respect of the deposit and
safekeeping of the proceeds of any
such loan or the proceeds of taxes,
assessments and other revenues of
any such district; providing that if
any part of this Act i3 held unconsti-
tutional or invalid, such invalidity
shall not effect the validity of the
remaining portions of this Act; en-
acting provisions incident to the sub-
ject and purpose of this Act; and
declaring an emergency.”
Respectfully submitted,
LOUISE SNOW PHINNEY,

Chief Clerk, House of Representatives.

Address.

The Chair at this time introduced
to the Senate Messrs. Martin and
Higgs of the Press Association, who
each, in turn, briefly addressed the
subject of a good-will tour to be
made this year and sponsored by the
Press Assgociation,

Special Order.

On motion of Senator Small S. B.
No. 3 was set for special order just
atter the morning call tomorrow

morning.
Messages From the Governor.

Executive Department,
Austin, Texas, Feb. 13, 1934,
“To the Forty-third Legislautre in
Second Called Session:

I submit for your consideration a
bill hereto attached to be entitled:
“An Act amending Article 287, of
the Penal Code of the State of Texas
of 1925, as amended by Chapter 139
of the General Laws of the Regular
Session of the Thirty-ninth Legisla-
ture, as amended by Chapter 116 ot
the General Laws of the Regular
Session of the Forty-second Legisla-
ture by adding thereto, after the
words ‘ice dealers,’ the words ‘fruit
dealers, vegetable dealers,” and de-
claring an emergency.”

Respectiully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Executive Department,
Austin, Texas, Feb, 13, 1934,
To the Forty-third Legislature in
Second Called Session:

I submit for your consideration at
the reguest of Representative Alsup
a bill hereto attached to he en-
titled: ‘““An Act repealing House Bill
854 ag” passed by the Regular Ses-
sion of the Forty-third Legislature in
Regular Sesgion and declaring an
emergency.” .

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Executive Department,
Austin, Texas, Feb. 13, 1934,
To the Forty-third Legislature in
Second Called Session:

I herewith submit for your consid-
eration a hill hereto attached to be
entitled: ""An Act making appropria-
tion for additional employees in the
Bureau of Labor Statistics beginning
March 1, 1934 and ending August
31, 1935, and declaring an emer-
gency.” '

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Executive Department,
Austin, Texas, Feb. 13, 1934,
To the Forty-third Legislature in

Second Called Session:

By request, I submit for your con-
sideration a bill hereto attached to
be entitled '"An Act to apportion the
State of Texas into Congressional
Districts, naming the Counties com-
posing the same, and providing for
the election of a member of the Con-
gress of the United States from each
district, transferring Duval County
from the 14th District to the 15th
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District, repealing all laws and parts
of laws in conflict herewith, and de-
claring an emergency.”
Respectfully submitted, ;
MIRIAM A. FERGUSON,

Governor of Texas.

Executive Department,
Austin, Texas, Feb, 13, 1934, .
To the Forty-third Legislature in
Second Called Session:
By request of Sepator Regan I
submit for your conmsideration a bill

hereto attached to be entitled “An

Act to amend Article 3264, Reviged
Civil Statutes of 1325, by authoriz-
ing irrigation districts, water im-
provement districts and water power
control districts to condemn land
under the general condemnation
statutes, and -declaring an emer-
geney.” )
Respectfully submitted,
MIRIAM A. FERGUSON,

Governor of Texas.

Executive Department,

Austin, Texas, Fab. 13, 1934,
To the Forty-third Legislature in
Second Called Session:

By request I herewith submit for
your consideration a bill hersto at-
tached to be entitled “An Act grant-
ing to the Houston Yacht Club, its
successors and assigns, all right,
title and interest of the State of
Texas to certain land under the
water of Galveston Bay, and declar-
ing an emergency.”

It appears from letters hereto at-
tached that said legislation is neces-
sary to secure a loan of $120,000.00
from the Federal Government.

Respectfully submitted,
‘ MIRIAM A. FERGUSON,
Governor of Texas.

Executive Department,
Austin, Texas, Feb, 13, 1934.
To the Forty-third Legislature in
Second Called Session:

By request of Representative
Greathouse and others I herewith
submit for your consideration a bill
hereto attached to be entitled “An
Act providing that cities with a pop-
ulation of more than 160,000 inhab-
itants according to the last preced-
ing federal census may mortgage and
encumber their airports and the in-
come thered! or either of them for
the purpose of acquiring or improv-

ing the same, and declaring an
emergency.”
Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Executive Department,
Augtin, Texas, Feb, 13, 1934,
To the Forty-third Legislature in

Second Called Session:

By request of Senator Regan I
herewith submit for your considera-
tion a bill hereto attached to be en-
titled “An Act to amend Articles
1111, 1112, 1113, and 1114 of the
Reviged Civil Statutes of Texas for
1925, and amendments thereof as
passed by the Fortieth Legislature,
and declaring an emergency.” :

Respectfully submitted,
MIRI@M A. FERGUSON,
Governor of Texas.

Executive Department,
Austin, Texas, Feb. 13, 1934.
To the Forty-third Legislature in

Second Called Session:

By request of Representative Reed
of Dallas, I herewith submit for your
congideration a bill hereto attached
to be entitled “An Act validating all
elections, election orders, election
proceedings and city ordinances an-
nexing adjacent territory in Incor-
porated cities having not less tham
3,000 and not more than 6,000 in-
habitants, and declaring an emer-
gency.”

Respectfully submitted,
MIRIAM A, FERGUSON,
Governor of Texas.

Executive Department,
Austin, Texas, Feb. 13, 1934.
To the Forty-third Legislature

Second Called Session:

By request of various Senators I
submit for your consideration a bill
hereto attached to be entitled “An
Act making an emergency appropria-
tion out of the General Revenue of
the State for the purpose of enfore-
ing the provisions of H. B, No. 76,
Chapter 52, First Called Session,
Forty-first Legzislature, and declar-
ing an emergency.”

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Executive Department,
Austin, Texas, Feb. 13, 1934.
To the Forty-third Legislature in
Second Called Session:
By request of Representative Walk-
er I herewith submit for your consid-

in
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eration a bill hereto attached to he
entitled “An Act authorizing inde-
pendent school districts to build or
purchase buildings or grounds for
the purpose of constructing gymna-
sia, stadia, or other recreational fa-
cilities and to encumber the same
and the income thereof to secure the
payment of the purchase price to evi-
dence the indebtedness created there-
by by the issuance of bonds, notes or
other evidences of indebtedness and
declaring an emergency.”
Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas,

Executive Department,
Aystin, Texas, Feb. 13, 1934.
To the Forty-third Legislature
Second Called Sesgion:

By request I herew#h submit for
your consideration a bill hereto at-
tached to be entitled ““An Act au-
thorizing any county or district, or-
ganized, or which may be hereafter
organized in accordance with the
laws of the Btate of Texas to pur-
chase for the use or benefit of the
people within and adjacent to any
such county or district, or the use
and henefit of a portion of the area
of the county or district served there-
by, works, buildings, equipment, to-
gether with all the rights, land and
easements, appurtenant thereto and
necessary therefor, for rendering ir-
rigation, flood prevention, water sup-
ply, drainage and/or sewerage serv-
ice, and declaring an emergency.”

Respectfully gubmitted,
MIRIAM A. FERGUSON,
Governor of Texas.

in

Executive Department,
Austin, Texas, Feb. 13, 1934.
To the Forty-third Legislature

Second Called Session:

By request I submit for vour con-
sideration a bill hereto attached to
be entitled “An Act prohibiting per-
sons allowing certain animals and
livestock grazing, running upon, and
tregpassing upon certain designated
highways in this State . . . . and de-
claring an emergency.”

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

in

Executive Department,
Austin, Texas, Feh. 13, 1934,
To the Forty-third Legislature in
Second Called Session:
By request I submit for vour con-
sideration a bill hereto attached to

be entitled “An Act validating re-
funding bonds issued by certain
Water Improvement Districts under
authority of the Acts 1933, Foriy-
third Legislature, page 171, Chapter

78, and declaring an emergency.”

Respectfully submitted,

MIRIAM A, FERGUSON,

Governor of Texas.

Executive Department,
Austin, Texas, Feb. 13, 1934.
To the Forty-third Legislature in

Second Called Session:

By request of Senator Purl I sub-
mit for your consideration a bill
hereto attached to be entitled “An
Act to amend Article 2529 of the
Revised Civil Statutes of 1925; as
amended by the Acts of 1933 Forty-
third Legisiature, p. 840, Ch. 2490;
as amended by Acts of 1933, Forty-
third Legislature, p. 854, Ch. 244;
and as amended by Acts of 1933,
Forty-third Legislature, First Called
Session, p. 215, Ch. 80, Sec. 1; pro-
viding qualifications for state deposi-
tories; and declaring an emergency."”

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas,

Executive Department,
Austin, Texas, Feb. 13, 1934.
To the Forty-third Legislature in
Second Called Session:

By request I herewith submit for
your consideration a bill hereto at-
tached to be entitled "An Act au-
thorizing the Board of Regents of the
University of Texas and the branches
thereof, and the Board of Directors
of the Agricultural and Mechanical
College and its branches, and other
State institutions therein mentioned
to construct, acquire, operate, main-
tain through and only through funds
or loans to be obtained from the
Government of the United States or
agencies thereotf, created under the
National Recovery Act, and declaring
an emergency.”

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Recess.

On motion of Senator Holbrook,
the Senate, at 12 o'clock noon, stood
recessed until 2 o’clock p. m, today.

Afternoon Session.

The Senate, pursuant to recess,
was called to order at 2 o'clock p. m.
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by Lieutenant Governor Edgar E.
Witt.

Message From the House.

Hall of the House of Representatives,
Austin, Texas, Feb. 13, 1934.
Hon, Edgar K. Witt, President of the

Senate.

Sir; I am directed by the Houae
to inform the Senate that the Hoiige
has passed the following bill and
resolution:

H. B. No, 13, A bill to be entitled
“An Act providing for the issuance
of State relief bonds, to be designated
as ‘Texas Relief Bonds—Second
Series,” in the sum of Ten Million
($10,000,000.00) Dollars, under Sec-
tion 51-a, Article ITI, of the Constitu-
tion of the State of Texas; providing
the terms and denominations and in-
terest of such bonds and the manner
of signing and registering same, and
the sources from which said bonds

"and the interest thereon shall be
paid, and exempting same from tax-
ation; ete.”

H. C. R. No. 26, Placing the Leg-
islature of Texas on record as oppos-
{ing a tax on natural gas.

Respectiully submitted,
LOUISE SNOQW PHINNEY,
Chief Clerk, House of Representatives.

Public Hearing Set.

Senator Woodul, Vice-Chairman of
the Committee on State Affairs, gave
notice that a public hearing would
be started on H. B. No. 13, providing
for the ijssuance of State Relief
Bonds, Wednesday, February 14, at
8 o’clock p. m,

Bill Referred.

H. B. No. 13, referred to the Com-
mittee on State Affairs,

Senate Simple Resolution No. 18,

Senator Martin sent up the follow-
ing fesolution:

Whereas, The Third Called Session
of the Forty-third Legislature, now
in session, was called by the Gover-
nor for the purpose, in part, of pro-
viding relief bonds for the unem-

-ployed of our State; and

Whereas, In order to make the
Londs salable, the Governor has seen
fit to submit the subject of revenue
and taxation in order to provide
funds sufficient to retire all reliet
bonds that may be voted; and

‘Whereas, The Legislature is not

_at this time, advised as to the condi-
tion.of the finances of the State, that
“iw to say, as to how much revenue,

if any, the State now has available
to retire relief bonds, or how much
revenue, if any, will be available to
retire said bonds, from the tax
funds already levied by the Legisla-
ture; and

Whereas, the levying of additional
taxes at this time against any indus-
try in this State i3 calculated to se-
riously hinder and hamper the re-
covery of this State to its normal
condition.

THEREFORE, BE IT RESOLVED,
That the Compiroller and State
Treasurer of the State of Texzas be
called upon by the Senate to furnish
to the Senate a complete statement
as to the condition of the State
Treasury at this time and as to
what the conditions may be at the
end of this fiscal year, and at the
same time furnish the Legislature in-
formation as to the condition of the
Treasury at this same period of the
year, for the next preceding three
years to the end that the Legislature
may be able to ascertain as to wheth-
er or not there is any need for addi-
tional taxes, and if so, how much
may be necessary.

The resolution was adopted.

H. C. R. No. 26.

The Chair laid before the Senate
H. C. R. No. 26, Placing the Legis-
lature on record as opposing a Fed-
eral tax on natural gas.

On motion of Senator Purl the
Senate granted unanimous consent
that the resolution be congidered at
thig time without reference to a com-
mittee,

The resolution was adopted.

Senate Bill No. 11.

The Chair laid before the Senate
on second reading the following bill:

S. B. No. 11, A bill to be entitled
"An Act providing that no contract,
bond or evidence of indebtednesa
may be issued or executed after May
13, 1935, ete.”

The rule requiring committee re-
ports to lie over one day was sus-
pended by the following vote:

Yeas—29,
Beck. Hornshy,
Blackert. Martin.
Collie. Moore,
Cousins. Murphy.
DeBerry. Neal.
Duggan. Oneal,
Greer. Pace.
Hopkins. Parr,
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Patton. Sanderford, Russek. Woodruff.
Poage. Small. Sanderford. Woodul,
Purl. Stone. Small. Woodward.
Rawlings. Woodruff. Stone.
Redditt. Woogul. Nays— 3
R ] Woodward.
egn DeBerry. Murphy.
Russek, b
Nays—1 Holbrook.
Holbrook. Absent—-Excused.
Absent—Ezxcused. Felibaum
Fellbaum. 8. C. R. No. 16

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The committee amendment was
adopted.

The bill was read second time and
passed to engrossment,

On motion of Senator Oneal the
constitutional rule requiring bills to
be read on three several days was
suspended and §. B. No. 11 was put
on its third reading and final pas-
sage by the following vote:

Yeas—29
Beck. Parr.
Blackert. Patton.
Collie. Poage.
Cousins. Purl,
DeBerry. Rawlings.
Duggan. Redditt.
Greer. Regan.
Hopkins. Russek.
Hornsby. Sanderford.
Martin. Small.
Moore. Stone.
Murphy. Woodul,
Neal. Woodruff.
Oneal. Woodward.
Pace.

Nays— 1
Holbrook.

Absent—Ezxcused,

Fellbaum.

Read third time and finally passed
by the following vote:

Yeas—24
Beck. Neal,
Blackert. Oneal.
Collie. Pace,
Cousins. Parr.
Duggan. Patton.
Greer. Poage.
Hopkins. Purl.
Hornsby. Rawlings,
Martin, Redditt.
Moore. Regan,

The Chair laid before the Senate
S. C. R. No. 16.

On motion of Senator Beck, the
Senate granted unanimous consent to
consider the resolution at this time,
out of its regular order,

The resolution was adopted.

Senate Bill No. 9.

The Chair laid before the Senate
the following bill:

S. B. No. 9, A bhill to be entitled
“An Act authorizing certain State
schools to construct, operate and
maintain through funds or loans to
be obtained from the Government or
any agency created under the Na-
tional Recovery Act, ete.”

The rule requiring committee re-
ports to lie over one day was sus-
pended by the following vote:

Yeas—30.

Beck. Pace,
Blackert. Parr.
Collie, Patton.
Cousins, Poage.
DeBerry. Purl,
Duggan. Rawlings,
Greer, Redditt.
Holbrook. Regan.
HopKins, Russek,
Hornsby. Sanderford,
Martin. Small,
Moore, Stone.
Murphy. Woodruft.
Neal, Woodul.
Oneal. Woodward.

Absent—Ezxcused.
Fellbaum,

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The committee amendment was
adopted.

The bill wag read second time and
passed to engrossment.

On motion of Senator Sanderford
the constitutional rule requiring bills
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to be read on three several days was
suspended and S. B. No. 9 was put
on its third reading and final pas-
sage by the following vote:

Yeas—30
Beck, Pace.
Blackert. Parr.
.Collie. Patton.
Cousins. Poage.
DeBerry. Purl.
Duggan, Rawlings.
Greer. Redditt.
Holbrock, Regan.
Hopkins. Russek,
Hornsby. Sanderford.
Martin. Small.
Moore, Stone.
Murphy. Woodruft,
Neal. Woodul.
Oneal. Woodward.
Absent—Excused.
Fellbaum.

Read third time and finally passed
by the following vote:

Yeas—28
Beck. Parr.
‘Blackert, Patton.
Cousins. Poage.
Duggan. Purl.
Greer, * Rawlings.
~ Holbrook. Redditt.
Hopkins. Regan.
Hornsby. Russek,
Martin. Sanderford.
Moore. Small.
Murphy. Stomne.
Neal. Woodruif.
Oneal. Woodul,
Pace, Woodward.
Nays— 2
Collie. DeBerry.
Absent—Ezxcused.
Fellbaum.
Adjournment

On motion of Senator Purl, the
Senate, at 2:35 o’clock p. m., ad-
journed unmtil 10 o’clock a. m., to-
morrow.

APPENDIX.
Committee on Engrossed Bills.

Committee Room,
~ Austin, Texzas, Feb. 13, 1934,
Hon. Edgar E. Witt, President of the
Senate. |
.. Bir: We, your Committee on En-
grossed Bills have had S. B. No. 9,

carefully examined and compared
and find same correctly engrossed.
REGAN, Chairman.

Committee Room,
Austin, Texas, Feb. 13, 1334.
Hon, Edgar E. Witt, President of the
Senate.
. Sir: We, your Committee on En-
grossed Bills have had 8. B. No. 11,
carefully examined and -compared
and find same correctly engrossed.
REGAN, Chairman.

Committee Room,
Austin, Texas, Feb, 13, 1934.
Hon. Edgar BE. Witt, President of the

Senate,

Sir: We, your Committee on En-
grossed Bills have had 8. B. No. 7,
carefully eXamined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, Feb. 13, 1934,
Hon. Edgar E. Witt, President of the
Senate, :

Sir: We, your Commitiee on En-
grossed Bills have had 8. C. R. No.
16, carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, Feh. 13, 1934,
Hen. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills have had 8. C. R. No.
18, carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Reports.

Committee Room,
Austin, Texas, Feb, 13, 1934.
Hon. Edgar E. Witt, President of the
Senate,

Sir: We, your Committee on Edu-
cational Affairs, to whom Was
referred

S, B. No. 13, A bill to be entitled
“An Act to amend Section 17 of
Chapter 211 of the General Laws
passed by the 43rd Legislature at
the regular session so as to provide
that the counties affected thereby
shall be granted reimbursement for
High School tuition and transporta-
tion, and declaring an emergency.”

- Have had the same under consid-
eration, and I am instructed to re-
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port it back to the Senate with the
recommendation that it do pass.
NEAL, Chairman.

Committee Room,
Austin, Texas, Feb. 13, 1934,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Edu-
cational Affairs, to whom was
referred

8, B. No. 9, A bill to be entitled,
““An Act authorizing the Board of
Regents of the University of Texas
and the branches thereof, and the
Board of Directors of the A. & M.
Callege and its brapches, and the
Board of Directors of Texas Tech-
nological College, and the Board of
Regents of the State Teachers Col-
leges, the Board of Directors of the
College of Industrial Arts, and the
Board of Directors of the College of
Arts and Industries, to comstruct,
acquire, operate, maintain through,
and only through, funds or loans to
be obtained from the Government of
the United States or any agency
or agencies thereof, etc., and declar-
ing an emergency.”

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass.

NEAL, Chairman,

Committee Room,
Austin, Texas, Feb, 13, 1934,

Hon. Edgar E. Witt, President of the

Senate,

8ir: We, your Committee on Edu-
cational Affairs, to whom was re-
ferred

4. B. No. 11, A bill to be entitled
“An Act to amend Section 5 of Chap-
ter 130 of the General Laws of the
Regular Session of the Forty-third
Legislature so as to provide that no
contract, bond or note, or other evi-
dence of indebtedness authorized to
be issued under Chapter 130 of the
General Laws of the Regular Session
of the Forty-third Legislature shall
be issued or executed after May 13,
1935; and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
raport it back to the Senate with the
recommendation that it do pass, and
be not printed.

NEAL, Chairman.

Committee Room,
Austin, Texas, Feb, 12, 1934.
Hon. Edgar E. Witt, President of the
Sepate.

Sir: We, your Committee on Edu-
cational Affairs, to whom was re-
terred

H. C. R. No. 20, Relative to the
payment of Two Hundred ($200.00)
Dollars to the Doole Rural High
School District No. 28, McCulloch
County.

Have had the same under con-
aideration, and 1 am ingtructed to
report it back to the Senate with the
recommendation that it do pass.

NEAL, Chairman.

Committee Room,
Austin, Texas, Feb. 13, 1934,
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, vour Committee on ¥i-
nance, to whom was referred

8. B. No, 10, A bill to be entitled
“An Act making an emergency ap-
propriation out of the General Rev-
enue of the State for the purpose of
enforcing the provislons of H. B. No.
76, Chapter 52, First Called Session,
Forty-first Legislature, and declaring
an emergency.”’

Have had the same under con-
gideration, and 1 am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed.

HOLBROOK, Chairman.

Committee Room,
Austin, Texas, Feb, 13, 1934.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on Fi-
nance, to whom was referred

S. €. R. No. 17, Being for the
purpose of authorizing the Superin-
tendent of Public Instruction to pay
over to the trustees of Iola Inde-
pendent School District the sum of
£1200.00, out of any funds that may
be unexpended from the deficiency
appropriation provided in S, B. No.
242, Chapter 173, Acts of the Forty-
third Legislature, Regular Session,
because of omission of this district in
said Senate Bill.

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

HOLBROOK, Chairman.

Committee Room,
Austin, Texas, Feb, 13, 1934.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on Fi-
nance, to whom was referred
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8. C. R. No. 16, Being for the
purpose of authorizing payment of
the premium on the official bond of
the United States Property and Dis-
bursing Officer for the State of Texas,
out of the appropriation made by the
Forty-third Legislature for contin-
gent expenses for the Adjutant Gen-
aral’'s Department, the premium on
said bond not to exceed $125.00,

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

HOLBROOK, Chzirman.

Committee Room,
Austin, Texas, Feb. 12, 1984,
Hon, Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on State
Affairs, to whom was referred

S. B. No. 3, A bill to be entitled
“An Act temporarily enlarging the
powers of the District Courts of this
State to grant continuances and
stays of execution in suits to fore-
close liens upon real property and to
grant restraining orders and tempo-
rary injunctions restraining sales of
real estate under deeds of trust and
other contracts and sales under exe-
cutions and orders of sale; ete., and
_ declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report It back to the Senate with the
recommendation that it do not pass,
but that the committee substitute,
hereto attached, do pass In lieu
thereof.

HOPKINS, Chairman.

C. 8. 8. B. No. 3.
A BILL
To Be Entitled
An Aect temporarily enlarging the
powers of the District Courts of
this State to grant continuances
and stays of execution in suits to
foreclose lieng upon real property
and to gramt restraining orders
and temporary injunctions re-
‘gtraining sales of real estate un-
der deeds of trust aund other con-
tracts and sales under executions
and orders of sale; specifying the
necessary allegations for motions
for continuance, applications for
stay orders; and petitions for in-
junction, and prescribirg the con-
tents of orders granting such con-
tinuances, stay orders and injunc-
tions; providing for payment of
rent on real property involved;

prescribing the duration of stay
orders, continuanees and injunc-
tions and for the renewal thereof
and the dissolution thereof; pre-
seribing that such motions and pe-
titiong for such relief shall be ad-
dressed to the sound discretion of
the trial court and that the refusal
of such relief shall not be review-
able on appeal;, providing for the
appointment of receivers for the
entry of judgments by agreement,
suspending statutes of limitation
as to real property for which relief
under this Act is invoked; maKing
the several provisions of the Acts
geparate and distinet; extending
the act to guarantors, sureties and
indorsers where payment of debt
is postponed for partly primarily
liable; repealing all laws in con-
flict; and declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. From the effective
date of this Act until January 1,
1935, the Judges of the several Dis-
trict Courts having civil jurisdiction
in this State, in addition to the
powers heretofore exercised, are
hereby aunthorized to grant contin-
uances and stays of execution in all
suits instituted for the purpose of
foreclosing liens upon real property
and to grant writs of injunction re-
straining the sale of real property
under powers created by Deeds of
Trust or other contracts and to re-
strain sales under executions and
orders of sale issued out of any court
in this State, when it shall be made
to appear by verifisd motion or peti-
tion or from evidence adduced upon
a trial on the merits or on exparte
or preliminary hearing as follows:?

(a) That the defendant or the
relator is justly obligated to pay the
indebtedness declared upon or sought
to be collected but that he is finan-
cially unable Lo pay the same or any
part thereof.

(b) That a sale of the incumbered
property under deed of trust or un-
der process of the court or a sale of
the property seized under execution
would result in an unfair, unjust
and inequitable financial loss to the
defendant or relator; and would not
be unfair, unjust and inequitable to
the creditor taking into considera-
tion the financial condition of all
parties. »

(¢) That the value of the property
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involved is substaptially in excess
of the amount of the debt demanded.

(d) That the property will prob-
ably sell for substantially lesg than
fts value if a sale under Deed of
Trust, Order of Sale, or exzecution
is held in due course.

(e) That the defendant or relator
has not theretofore permitted the
property to be abused, ill-treated or
mismanaged or to deteriorate for
want of necessary repairs, and that
such property will be managed, con-
trolled and cared for properly during
the pendency of the suit.

(f}) That there is a reasonable ex-
pectation that the indebtedness will
be materially reduced or that a sub-
stantial amount thereof will be re-
financed within a reasonable time.

{g) That the defendant or relator
will pay into court for application by
the clerk on the indebtedness de-
manded a sum equal to the rental
value of the property involved, if
such property be urban property or
business property and that one
monthly installment has been pald
and that if the property be rural or
farm property, that the defendant
or telator has duly assigned and
conveyed to the creditor the usual
and customary rents and revenues
from such property.

(L) That the defendant or relator
is not in arrears in the payment of
taXes to any tax gathering agency for
more than two years on the property
covered by the deed of trust or con-
tract lien.

({) That neither the indebtedness
demanded nor the lien securing same
has been renewed, extended, created,
or assumed by the complaining party
or any predecessor in title to the real
property since May 1, 1933,

{(j) That the lien sought to be
foreclosed was not created to secure
in whole or in part, any indebted-
ness for money or property procured
by misrepresentation, fraud, defal-
cation or embezzlement and that the
debt is justly owing and is secured
by a valid lien on the security.

Sec. 2. When answer is due in a
cayse of action instituted to fore-
close a lien on real property, the
defendant may file a verified motion
for continuance, embracing allega-
tions covering the details contained
in Section 1 of this Act, and the
Court fnay then order the cause
continued for the term, or for such

time as may be deemed sufficient,
or may hear the cause on the merits

and permit proof of such allegations
and render judgment with stay of
e€xeculion or order of sale for such
time as may be equitable, which in
no event shall be heyond the next
term of Court, provided that no such
relief shall be available where the
defendant interposes a defense to the
cause of action alleged.

Sec. 3. When there ig a threatened
foreclogsure of a Deed of Trust Lien
that was outstanding prior to May
1, 1933, and that has not been re-
newed or extended since that time,
or when a sale of real property under
execution or order of sale iz threat-
ened the Judge of the District Court
of the county in which the land
or a part thereof is situated, or the
Judge of the Court from which the
execution or order of sale is issued,
upon presentation of a verified peti-
tion embracing allegations covering
the conditions contained in Section 1
hereof, may in his discretion issue
an order temporarily restraining the
sale under the Deed of Trust, Order
of Sale or Execution. In such cases
the Judge shall set for a hearing on
the petition within ten days {rom the
date of the restraining order and
shall cause notice to be given to
the parties against whom complaint
is made ip the manner now pro-
vided by law, and upon such hearing,
if the allegations in the petition are
found to be true, the Judge may, in
his discretion, grant a temporary in-
junction restraining the sale for a
reasonable time, not to exceed one
hundred twenty days, provided, how-
ever, that no such injunction or re-
straining order shall be granted
where the petitioner is delinquent in
the payment of taxes accruing to
apy subdivision of government for
more than two tax paying years at
the time the petition is presented or
at the time the judgment of fore-
closure was rendered and said peti-
tioner will be deemed delinquent
when taxes have been paid or ad-
vanced by the ereditor; and provided
that the benefits of this Act shall
not be available to a Jjudgment
debtor who has on the trial of the
cause defended the same by a denial
of the validity of the lien sought to
be foreclosed and against whose
property the lien has been adjudged
valid.
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Sec. 4. In the order graniing a’
continuancee, or stay of execution, or
a temporary injunetion under the
provisions of this Act, the Court
shall specify the amount of rent to
be paid for the use of the urban or
business property and direct that
monthly instaliments be paid to the
clerk for application on the debt de-
manded, and in no event shall such
order be granted unti? the first in-
stallment of rent has been paid and
in all such cases the order shall
provide that a failere to pay such in-
stallment as and when due, will of
itself vacate the order. Where the
property involved is rural or farm
property the court shall determine
the usual and customary rentals paid
for such property and shall require
the debtor to assign, transfer or se-
‘cure to the ereditor such rents and
revenues or the value thereof, hefore
such order is granted. All writs of
injunction issued to restrain sales
under ezecutions and/or orders of
sale ghall be made returnable to the
courts from which the restrained
process was issuad.

Sec. 5. Where it is made to ap-
pear to the court that the proper
protection of the property and the
rents and revenues to be derived
therefrom can be better served by
the appointment of a receiver to
‘take tharge of and manage and con-
trol the property during the period
for which any cause may be con-
. tinued or the period for which a stay
of execution or am injunction shall
be effactive, the court shall be au-
thorized to appoint some suitable
person to aect as receiver of such
property and to manage and control
the same under the orders of the
court and make such distribution of
the rents and revenues as the court
may direct.

Sec. 6. At the end of the period
for which the temporary injunction,
or the continuanecs, or the stay of
egecution, as the case may be, was
granted, and. on further similar ap-
plication, notice and hearing, the
Court or Judge may in hig discre-
tion -enter & further order for tem-
porary injunction or continuance or
stay in like mannper and upon the
.8ame conditions as contained in Sec-
tlons 2 and 3 hereof. But in no
¢vent shall the operation of the

. obiginal or the subsequent order ex-
. ténd beyond January 1, 1935.

Sec.’7. Upon the showing that the
defendant or the relator has failed
to comply with the order of the
Court for the payment of rent on
the property involved, or that the
conditions of the relator or defendant
have chahged to such an extent &s to
make the grounds upon which any
coniinuance, stay order, or injune-
tion was granted inapplicable the
Court shall forthwith enter an order
setting aside the continuance or the
stay of execution, or the imjunction
and proceed with the trial of the case
on its merits, or permit the property
to be scld as the case may be.

See. 8. The motion for continuance
or for stay of execution or the peti-
tion for injunction shall be ad-
dressed to the sound discretion of
the trial court and the action of the
court in refusing to grant any such
relief as herein authorized shall be
final and not be assigned as error on
appeal.

Sec. 9. No guarantor of an indebt-
edness, nor indorser nor surety for
the payment thereof, nor any person
primarily liable thereon, the collec-
‘tion. of which has been enjoined or
postponed by reason of the provi-
sjons of this Act, shall be required to
pay such indebtedness during the in-
junction or postponement of the
suit, nor shall the obligations of such
guarantor, indorser, or surety in any
way be impaired or lessened by rea-
gson thereef, nor shall the creditor
be obligated to pursue any remedy
against such guarantor, indorser or
surety during the continuance of
such injunetion and/or postponement
of suit.

Sec. 10. The period from Febru-
ary 15, 1934 to January 1, 1935,
shall not be included in computing
any period of limitation under the
lawg of this State .with reference to
liens on real property and the debts
secured thereby, provided the pro-
visions of this Act have been in-
voked by the record owner of such
real property.

Sec. 11. Nothing herein shall be
held to prevent or limit the right of
any Court to enter any judgment by
agreement of the parties,

Sec. 12. The provisions of this
Act are hereby declared to be dis-
tinet and separable. If any section,
paragraph, sentence or clause hereot
shall be found by a court of compe-
tent jurisdiction to be invalid the

.decision of such court shall not affect



90

SENATE JOURNAL.

the validity of any other section, par-
agraph, sentence or clause.

Sec. 13. All laws and part of laws
in conflict with any of the provisiong
of this Act are hereby suspended dur-
ing the effective period of this Act,
but not repealed and this Act shall
terminate and be of no further force
and effect on and after January i,
1936,

Sec. 14. The fact that under ex-
isting laws forced sales are had un-
der deeds of trust and vendor's liens
at which tracts of real estate are sold
at prices greatly below their real and
equitable value, and the fact that
guch sales work inequities and undue
hardships upon the owners of such
teal estate, and the further fact that
an extraordinary financial emergency
znd depression exists within this
State and elsewhere, and that many
citizens are threatened with the fore-
closure of liens upon property, and
by reason thereof imminent danger
exists whereby citizens may be sub-
jected to distressing losses, and the
fact that great and irreparable wrong
and injury will be done unless imme-
diate relle! aa provided herein be
granted, creates an emergency and
an imperative public necessity that
the constitutional rule requiring billg
to be read on three several days be
suspended, and the same is hereby
suspended and this Act shal] take ef-
fect from and after its passage, and
it is 80 enacted.

THIRTEENTH DAY.

Senate Chamber,
Austin, Texas,
February 14, 1934,

The Senate met at 10 o'clock 2. m.,
pursuant to adjournment, and was
called to order by Lieutenant Gover-
nor Edgar E. Witt,

The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck. Murphy,
Blackert. Neal.
Collfe. Oneatl.
Cousins. Pace.
DeBerry. Parr.
Duggan. Patton.
Greer, Poage,
Holbrook. Purl.
Hopkins. Rawlings.
Hornsby. Redditt.
Martin. Regan.
Moore. Russek.

Sanderford. Woodruft,
Small, Woodul.
Stone. Woodward.

Absent—Excused.
Fellbaum.

Prayer by the Chaplain.

Pending the reading of the Journal
of yesterday, the same was dispenssd
with on motion of Senator Rawlings.

Petitions and Memorials.
(See Appendix.)
Committce Reports.
(Bee Appendix.)
Bills and Resolutions.

By Senator Duggan:

S. B. No. 15, A bill to be entitled
“An Act making an emergency appro-
priation out of that portion of the
Special Racing Funpd that has been
or will be allocated to the Depart-
ment of Agriculture, for the purpose
of purchasing and erecting necessary
machinery and conducting essential
work necessary for preventing the
further spread of the pink bollworm
and in meeting the present emergency
in cobnection with the recent find-
ings of the pink bollworm in the
counties of Bailey, Lamb, Cechran,
Hockley, Yoakum, Terry, Gaines,
and Dawson, and by so doing to in-
sure the continuance of interstate
trade relations now enjoyed by Tex-
as; and declaring an emergency.”

Read first time and referred to
the Committee on Finance.

By Senator Pace:

S. B. No, 16, A bill to be entitied
“An Act to ratity, confirm and vali-
date deliveries of road bonds hereto-
fore made by counties wherein the
counties have lawfully dellvered
ponds to the purchasers thereof and
have thereafter permitted the ex-
change of said bonds for other bonds
of the same issues then remaining
unsold and held by sald counties, re-
pealing all laws and parts of laws in
conflict herewith, and declaring an
emergency.”

Read first time and referred to
the Commiitee on Civil Jurlspru-
dence.

By Senator Oneal:

8. B. No. 17, A bill to be entitled
“*An Act providing for the Agricul-
tural and Mechanical College Sub-



